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tained justice and at the same time avoided the confusion caused 
by the ramifications from that rule: "The jeopardy is one con- 
tinuing jeopardy from its beginning to the end of the case. 
Everybody agrees that the principle in its origin was a rule for- 
bidding a trial in a new and independent case, where a man al- 
ready had been tried once. But there is no rule that a man may 
not be tried twice in the same case." 

But it is now too late to theorize upon how logical the law for 
the Philippines might have been on this subject, for it is settled ; if 
we consider the present decisions in their strongest aspect, that the 
government has no power to obtain a review of a judgment or de- 
cision of the trial court acquitting an accused party, and that if 
the accused obtains a review of a judgment or decision of the 
trial court, he thereby waives all rights to plead autrefois acquit 
as well as autrefois convict in the trial de novo. 

THE RIGHT OF A RAILROAD COMPANY TO GRANT TO A CAB COMPANY 
THE EXCLUSIVE USE OF ITS CAB STAND. 

The Supreme Court of the United States, in the recent case 
of Donovan v. Pennsylvania Co., 26 Sup. Ct. Rep. 91, held that a 
railroad company may make arrangements with a cab company 
to provide cabs for its passengers and may exclude all other cab- 
men from its station or depot. This is a question upon which there 
has been considerable conflict in the various state courts. At com- 
mon law a railroad company is under no obligation as a com- 
mon carrier to afford accommodations to hackmen for a trans- 
action of their business of carrying passengers to and from the 
depots of the company. If, then, it is not obliged to furnish accom- 
modations to any, why may it not discriminate? 

The cases holding the contrary go upon the theory that when 
the company uses its ground as a stand for hacks, it must use it 
for the benefit of all and not for the benefit of one in exclusion to 
others. They acknowledge that it could probably refuse to allow 
any hacks to use its grounds, but argue that when it gives the right 
to one it must give the right to all and give equal facilities to all. 
If one was disorderly, he probably could be lawfully ejected. A 
railroad company can make all reasonable rules and regulations in 
regard to its premises and can exclude all persons having no busi- 
ness with the company or its passengers; but these cases hold 
that it cannot arbitrarily admit one hackman and exclude others 
for no other reason than its own profit. Such rules must affect 
everyone alike. The granting of such an exclusive privilege is a 
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discrimination tending to destroy competition and to encourage a 
monopoly which is of course contrary to public policy. Markham 
v. Brown, 8 N. H. 523. The contract of the railroad company 
does not require that it furnish conveyance either to bring the 
passenger to the station or to take him away. The passenger 
may employ whatever cabman he pleases to take him to or from 
the depot, and any interference with this right is unlawful. Rail- 
road Co. v. Langlois, 9 Mont. 419. This is the theory of the dis- 
senting cases. See Cravens v. Rodgers, 101 Mo. 247. 

One of the strongest cases in support of the railroad com- 
pany's right to make such a contract is R. R. Co. v. Tripp, 147 
Mass. 35. The court holds that a railroad is bound to furnish rea- 
sonable facilities for all persons using its road for transportation 
from the depot to their destination. If the company sees fit to 
give the exclusive right to the use of its depot for the purpose 
of soliciting passengers to one hackman, it may do so, provided he 
furnishes reasonable services. This does not stop other hackmen, 
who have business with the company, from using the depot. They 
may bring passengers or baggage to the depot or may take the same 
away when they have a contract with the passenger to do so. 
But they cannot use the depot for the purpose of soliciting busi- 
ness. The hackman is a stranger to both the company and the 
passenger and can claim no right to use the station and if he 
does use it, he is liable as a trespasser. R. R. Co. v. Tripp, supra. 

It would be unfortunate if railroad companies, as against 
hackmen, should have no control over their premises. Such a rule 
is to be regretted as it would give all the hackmen in a large city 
the right to make the premises of the railroad company a hack stand 
for the purpose of soliciting passengers. It would prevent the 
company from properly protecting its passengers when leaving its 
depot. JV. Y. Cent. £. R. Co. v. Flyn, 26 N. Y. Supp. 859. 

A railroad company may carry on, in connection with its busi- 
ness as carrier, any other business or may use its property in any 
way not inconsistent with its duties as a carrier. Its property 
is its own and except to the extent to which it has been devoted to 
public use, the company may use it for its own profit to the exclu- 
sion of others. A railroad company may engage in carrying pas- 
sengers in hacks and if it does engage in such business it 
has the right to use its own property for such purposes. If 
it has such right it can as well employ another to do such service 
as to buy hacks and run them itself. If the company has the right 
to its platform it has the right to sell such right to 
another for a valuable consideration, especially if such 
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consideration conduces to the benefit of the public. Any- 
one on the premises of the company and not there for the purpose 
of coming or going on a train, though perhaps not a trespasser, 
may, after request, be ejected. Johnson v. R. R. C, 51 Iowa, 25; 
Barney v. Steamboat Co., 67 N. Y. 301. By giving fair notice, a 
railroad company may treat as intruders all who come to transact 
business with persons other than the company itself. Bleckley, 
C. J., says : "It is manifest that the grant of the privilege to one or 
more is no rightful cause of complaint on the part of others to 
whom a like privilege is denied." Fluker v. R. R. Co., 81 Ga. 461. 

The railroad company owning its property and having the pos- 
session of it, has the same control of it that a private person would 
have under like circumstances provided it discharges its duty to 
the public with reference thereto as a common carrier. 

Nor does a hackman come within the operation of statutes 
regulating common carriers. He has no established route or sched- 
ule. He lets his carriages for any length of time and often to a 
less number than it will hold. He works or remains idle as he 
pleases. For these reasons he does not come within the meaning of 
such statutes. The weight of authority is in favor of the right 
of the railroad company to grant such an exclusive privilege to a 
hackman, in accordance with the doctrine laid down in the prin- 
cipal case. 



